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DISCLAIMER

The information contained within this report is made available by the Global Aviation Information
Network (GAIN) Government Support Team (GST) for information purposes only. Neither GAIN nor
any of its participants or entitiesthereof assumes any legal liability or responsibility for the accuracy or
completeness of any information contained within the document.



Foreword

Legd impediments such as civil litigation, regulatory sanctions, crimina proceedings and
public disclosure are mgor deterrents to improving aviation safety through enhanced
safety information collection and sharing. Reporters of safety information are reluctant
to disclose anything other than what happened, fearing that any additiond information,
addressing why an accident, incident or safety event occurred, will be used against them,
their organization or airline. One example of an effort to encourage collection of the
information needed to effectively correct safety deficiencies is Chapter 3 of Internationd
Civil Aviation Organization (ICAO) Annex 13 which tates “the sole objective of the
investigation of an accident or incident shall be the prevention of accidents and incidents.
It is not the purpose of this activity to apportion blame or lighility.”

The Globd Aviation Information Network (GAIN) Government Support Team (GST)
was created in October 2000 for the primary purpose of helping government and industry
reduce legd and organizationd barriers that discourage the collection and sharing of
safety information. During 2001 the GST addressed the legdl impediments. GST
member organizations representing civil aviation authorities and accident investigation
boards from a number of countries provided a status report on the legal impedimentsin
their countries including existing solutions. In addition, GST members described various
drategies that are being implemented for reducing lega impediments to collecting and
sharing safety information. This report contains asummary of thisinformation. The
GST intends to continue gathering information on lega impediments and will prepare
periodic updates to the report.
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1.0 Introduction

1.1 Purpose of Document

The purpose of this report is to provide information on the review of legd impediments
to collecting and sharing safety information that exist in a number of countries around the
world. Also described are various srategies that are being implemented for reducing
these legd impediments. The GAIN Government Support Team (GST) hopes that this
report will help governments to be more informed about legal impediments and become
more effective in esablishing and maintaining a non- punitive environment for the
callection and sharing of information to improve aviation safety.

1.2 GAIN Overview

GAIN isan industry and government initiative to promote and facilitete the voluntary
callection and sharing of safety information by and among usersin the internationd
aviation community to improve safety. GAIN wasfirst proposed by the Federd Aviation
Adminigration (FAA) in 1996, but has now evolved into an internationa industry-wide
endeavor that involves the participation of professionas from airlines, employee groups,
manufacturers, magjor equipment suppliers and vendors, governments and other aviation
organizations. Four world conferences have been held since 1996 to promote the GAIN
concept and share products with the aviation community to improve safety. Nearly 600
aviaion safety professionals from 37 countries have participated in these conferences.

The GAIN organization conssts of an indusiry-led Steering Committee, three working
groups, a Government Support Team and Program Office. The GAIN Steering
Committee is composed of industry stakeholders that set high-level GAIN policy and
guide the working groups and Program Office. The working groups are interdisciplinery
industry/government teams that work GAIN issues within the charters established by the
Steering Committee. The three working groups are: Working Group A: Aviation
Operator Safety Practices, Working Group B: Andytica Methods and Tools, and
Working Group C: Globa Information Sharing Systems. The Government Support Team
consgts of representatives from government organizations that work together to promote
and facilitate GAIN in their respective countries and regions. The Program Office
provides technica and administrative support to the Steering Committee, working
groups, and Government Support Team.

1.3 GAIN Government Support Team (GST)

The establishment of the GAIN GST was first proposed &t the Fourth GAIN World
Conference in Paris, June 2000. Based on the overwhelming support from conference
attendees, the GST was established by the GAIN Steering Committee in cooperation with
the FAA in October 2000. The group initidly consisted of representatives of civil

aviation authorities and accident investigation boards from seven countries that have been
proactive in supporting GAIN and aviation safety over the years, as well as two multi-



governmental organizations, the Internationd Civil Aviation Organizations (ICAO) and
European Joint Aviation Authorities (JAA). A representative from the European
Commission (EC) and the Nordic Working Group (NWG) were subsequently added to
the group.

The GAIN Steering Committee and GST members agreed that the objective of the GST is
to foster GAIN goals and reduce impedimentsto sharing. Three focus areas supporting
this objective are asfollows:

Promote and facilitate the voluntary collection and sharing of safety information
within and among airlines, air traffic organizations, manufacturers, employee groups,
government entities, and othersin the worldwide aviation community;

Help reduce legd and organizationd barriers that discourage the collection and
sharing of sefety information; and

Encourage government organizations to provide technicad and adminidrative
resources to support the development and implementation of GAIN.

This report was prepared specifically to address the second focus area.

1.4 Review of L egal | mpediments

The GST identified four lega impediments to collecting and sharing safety information.
These are listed below aong with definitions that were developed by the GST.

Civil Litigation. Concern that the information will increase exposure to monetary
lidility in dvil accident litigation.

Regulatory Sanctions. Concern that the information will lead to enforcement
proceedings by government regulatory authorities for violations of aviation safety
laws and regulations.

Criminal Proceedings. Concern that the information will be used to pursue crimind
fines and/or incarceration.

Public Disclosure. Concern that the information will be disclosed to the public, in
the media or otherwise, and used unfairly, e.g., out of context, to the disadvantage of
the provider of the information.

In order to understand the legd environment relative to the protection of reporters of
safety information across GST member countries, each country was requested to submit
information on each of the above impediments with an emphasis on collection and
sharing of incident versus accident information  For each impediment, GST members
were asked to provide a response to the question, “How does the impediment prevent
your government from obtaining more useful information from existing safety



information collection systems.” Countries dso provided information on collection
systems affected by the impediment and a high-levd satus of the impediment including
some exiding solutions. Theindividud submissons are shown in Appendix A and are
summarized in sections 2 through 5 of this report. Section 6 of the report includes
drategies that are being implemented by some GST member organizations for reducing
the legdl impediments. Appendix B contains alisting of the documents pertaining to
lega impediments that are referenced in this report.

It should be noted that, although an example of an existing solution (Government Act,
Specid Database, etc.) may be listed under a particular lega impediment, it may have
gpplications to other impediments and not aways be listed in both places. Also, sections
2-5 of the report and Appendix “A” address each legd impediment separately. Thisis
not meant to imply that there are clear distinctions without any overlap between them.
Lastly, aprotection from alegd impediment may not necessarily mean an ultimate
protection from that legd impediment. For example, the recently enacted “ Protection of
Voluntarily Submitted Information” Rule (Part 193) in the United States protects
voluntarily submitted information in aformally approved FAA program from public
disclosure. However, a court ordered subpoena might force the FAA to release the
informetion.

2.0 Civil Litigation

Thethreat of civil litigation tends to deter a provider from submitting safety information
that may be discoverable in litigation and possibly used againg them in acivil action.
Provided below is an overview of the status of thisimpediment within GST member
countries and existing solutions.

2.1 Overview of Status

Currently, dl GST countries have no ultimate protection againg civil litigation. Canada
provides some protection for voluntarily submitted information. In relation to disclosure
of information by the Audtralian Transport Safety Bureau (ATSB), Audrdia s Air
Navigation Act, sections 19HC and 19HF, attempts to protect safety information
including Cockpit VVoice Recordings (CVR), but this protection is subject to certain
conditions. Theimpact of thisimpediment varies among GST countries from not
currently being amgor deterrent (Austraia, New Zedand, United Kingdom) to being a
sgnificant deterrent (U.S. & Canada) as described below

A few countries (United Kingdom and France) pointed out thet, unlike accidents, incident
reports tend to have very little monetary ligbility therefore making them less prone to

avil litigation. Also, the United Kingdom Civil Aviation Authority (CAA) stated that for
years they have had a good safety reporting culture where reporters fed confident that
their information will be usad gppropriately, implying a certain level of trust thet

minmizes the likelihood of civil litigation. It should be noted some countries (Audrdia
and New Zedland), where civil litigation is not currently amagor deterrent, are concerned



that their societies are moving toward becoming more litigious. Therefore, the threet of
caivil litigation may, in the future, turn into amgor deterrent to reporting safety
information.

The U.S. isan example of asociety that has become increasingly litigious making the
threst of civil litigation amajor deterrent to reporting safety information. Although
Canada provides some protection againg civil litigation, it is not enough to be consdered
adgnificant deterrent.

2.2 Existing Solutions

Exiding solutionsin GST countries thet provide some protection againgt civil litigetion
for submitted safety information fal into two categories, Government Acts and Specid
Databases. Some example solutions within each category are as follows:

Government Acts

New Zedland' s New Part 3 to the Transport Accident Investigation Commission
(TAIC) Act (seereference in Appendix B) was amended in 1999 to specificaly
protect certain information from being used againgt an aircrew inacourt of law. This
was done to promote a better flow of information to the Commission's investigetors
and make the job awhole lot smpler and more effective. To date this seems to be the
cae. Inthe amended Act, there are till some cases where the cockpit voice recorder
can be used for civil litigation, but in generd, the arcrew, who provide the bulk of
information during an investigation, do not seem to be concerned with this.

Statements made to the Commission, including submissions made on draft reports,

can only be used by the Commission for the purpose of itsinvestigation. The
Commisson is not permitted by law to release such information to any other party
without the consent of those persons who made the statement or submission. This has
resulted in a better flow of information to the investigators, and more frank
submissions to the Commission on draft reports with no fear of those statements or
submissions being made available for subsequent civil litigation.

The act which established the Canadian Transportation Accident Investigation and
Safety Board (CTAISB) known as the Transportation Safety Board (TSB) Act (see
referencein Appendix B) has provisonstha prevent witness statements from being
used againg the person making the statementsin legal proceedings.

Augraia s Air Navigation Act (see reference in Appendix B), subject to certain
conditions, protects safety information from disclosure and, therefore, civil litigation.
But, if the appropriate court is satisfied that the public interest in the disclosure or
production of the air safety record outweighs the adverse domestic and internationd
impact such disclosure or production may have on the investigation to which the
record relates or to any future investigations, the court must order such disclosure.
Therefore, there is no ultimate protection againgt civil litigation.



Special Databases

Canada s specia database SECURITAS (see reference in Appendix B) isavoluntary
confidentiad reporting program with statutory protection. The TSB regulations
prohibit the release of any information that could reasonably be expected to reved a
confidential reporter’ sidentity without the reporter’ s written authorization.

3.0 Requlatory Sanctions

The threat of regulatory sanctions tends to deter a provider from submitting complete and
factud safety information that may be used againgt them by government regulatory
authorities for violations of aviation safety laws and regulations. Provided below isan
overview of the status of thisimpediment within GST member countries and exigting
solutions.

3.1 Overview of Status

Currently, al GST countries except New Zedand indicate there is no protection from
regulatory sanctions regarding mandatory submitted information. In New Zedland, there
is some protection in that information received under the mandatory system cannot be
used for prosecution action except in gpecid circumstances, such as when fase
information is supplied or when “the information revedls an act or omisson that caused
unnecessary danger to any other person or to any property.”

All countries protect dl or some voluntarily submitted information from regulatory
sanctions. However, in New Zedand there are currently no voluntary reporting systems,
because dl aircraft accidents and all serious incidents must be reported. Three countries
(United States, United Kingdom, and Japan) protect voluntarily submitted information
from regulatory sanctions. In Canada and France some voluntarily submitted information
is protected from regulatory sanctions and someisnot. In Audrdia, voluntarily
submitted information is not protected from regulatory sanctions, except for specid
programs (Note: There are currently no specid programsin Audiraia).

The French Direction Generale de L'Aviaion Civile (DGAC) indicated that according to
their regulations, pilots and operators have to report incidents. They noted that in
practice, the number of reported technica incidents, mainly linked with airworthiness, is
far greater than the number of reported operationd incidents, mainly related to human
error. The United Kingdom (CAA) pointed out that the problems regarding the threet of
regulatory sanctions between reporters and governments are compounded by fear of
reprisas from their employer.

Austrdiaand New Zealand have each devel oped an approach to encourage accurate
reporting. The Audraians indicate that there will dways be some reluctance to report
incidents etc. for fear of enforcement proceedings. Therefore, the Civil Aviation Safety
Authority (CASA) palicy isto have an gpproach to enforcement that is uniform,



consistent, fair and appropriate as sated in Augtrdia s Corporate Plan (see referencein
Appendix B). Reporting of violations is encouraged and enforcement tempered so asto
foster this approach. The New Zealanders State that there is some reluctance to report
where regulatory action may result, but the "Just Culture” approach (see referencein
Appendix B) isemerging asaway of creating an environment that encourages open
reporting of errors and mistakes. They indicate, however, that there is till some work to
dointhisfield. Many incidents are being downplayed when reported so as to not attract
afull investigation that may, in the course of determining al contributing factors, identify
omissons on the part of the operator and/or aircrew.

Because of the threat of regulatory sanctions, safety information thet is provided will
most likely contain what happened, but not why it happened or no report is submitted.

3.2 Existing Solutions

Exiging solutionsin GST countries that provide some protection againg regulatory
sanctions for submitted safety information fall into four categories, Government Acts,
Laws, Specid Databases and Specid Programs. Some example solutions within each
category are asfollows:

Government Acts

The Act which established the Canadian Transportation Accident Investigation and
Safety Board (CTAISB) (see reference in Appendix B) known as the TSB Act does
not alow the release of witness statements (including the identity of the witness) and
cockpit voice recordings to the aviation regulatory authority (i.e., Transport Canada)

Laws

In France Article L 722.2 of the Civil Aviation Code (see reference in Appendix B)
provides the reporter protection from enforcement after immediate notification except
for crimina, repeated, or ddliberate acts. Also, OPS1.037 (see referencein Appendix
B) provides protection from disciplinary sanction for an incident detected during
Hight Data Monitoring (FDM)

In Japan, Civil Aeronautics Law empowers the Japan Civil Aviation Bureau (JCAB)
to order some organizations or persons to report or provide information. However,
nonprofit foundations, such as the Association of Air Transport Engineering and
Research (ATEC), are excluded from such organizations or persons.

Special Databases

The Confidentid Human Factors Incident Reporting Programme (CHIRP) isa
voluntary United Kingdom reporting system that relies on individua cooperation and
trust. After receiving areport and ensuring that the report contains al relevant
information, al persona details are deleted and replaced with a unique reference



identification. Further deidentification such astime and place, company, reporter's
gender, etc. may be done before sharing with other agencies or publishing.

Canada s specia database SECURITAS isavoluntary confidentia reporting program
with statutory protection. The TSB regulations prohibit the release of any

information that could reasonably be expected to reved aconfidentia reporter’s
identity without the reporter’ s written authorization.

Japan’ s Aviation Safety Information Network (ASI-NET) operated by ATEC
provides protection from enforcement, which is substantialy secured by making
information de-identified and isolated from direct access by the government. Also, as
stated above, Civil Aeronautics Law does not legally empower JCAB to request
ATEC to provide them with informetion.

The FAA’s Aviatiion Safety Reporting System (ASRS) isfunded by FAA and
operated by the National Aeronautica & Space Adminigtration (NASA) assuresthe
reporter anonymity and except in case of accidents or crimind offenses, reports will
not be used by, or made available to the FAA for disciplinary purposes.

The FAA’s Safety Hotline Program provides atoll free telephone number that
persons with knowledge of unsafe aviation Stuations, improper record keeping, or
sdfety violations, can report these incidents without fear of recrimination.

Special Programs
The FAA’s Hight Operationd Quality Assurance (FOQA) Program provides
protection from enforcement (and public disclosure under Part 193) for airline FOQA
programs that are formally approved under the recently enacted FAA FOQA Rule.
In Augtrdia, for specific programs, CASA can grant immunity from regulatory

sanctions (Presently, there are no such programs in operation).

4.0 Criminal Proceedings

The threat of crimind proceedings tends to deter a provider from submitting safety
information that may be used againg them to pursue crimina fines and/or incarceration.
Provided below is an overview of the status of this impediment within GST member
countries and existing solutions.

4.1 Overview of Status

In severad GST countries (United States, United Kingdom, Japan, and France) there is no
protection againgt crimina proceedings. Almost al GST countries indicated that

crimina proceedings serioudy deter or eiminate the current environment of open,
cooperdtive participation in accident investigations by interested parties. Accident and



incident investigations are amost sure to be affected by any concurrent crimina
investigation. This can make it difficult for an accident investigation or aregulator to
assign probable cause(s) to accidents or incidents. Criminal proceedings are an
impediment to obtaining more useful information both from mandatory or voluntary
reporting systems.

Austraia and Canada provide some protection against crimina proceedings depending
upon the individud or program to which the information is submitted. In Audrdiawhere
sf-incriminating evidence is obtained by a CASA investigator, section 32AJ of the Civil
Aviation Act 1988 (see reference in Appendix B) expresdy declaresthat evidenceis
inadmissible in crimina proceedings againgt the person that provided the evidence. Also,
the Director of Public Prosecutions may dso dlow immunity programs (there are none
that presently exist) to protect against crimind proceedings. Additiondly, section 19HE
of the Air Navigation Act (see reference in Appendix B), states that a voice recording
made during the flight of an aircraft operated by an Audtrdian operator is not admissble
asevidencein any crimina proceedings in an Augtrdian court againgt acrewmember. In
Canada, the CTAISB Act (see reference in Appendix B) provides some protection from
crimind proceedings in that witness satements shdl not be used againgt any person who
made it in any “lega or other proceedings’ except for cases of perjury or other instances
of giving fdseinformation. Cockpit VVoice Recording and arr traffic services
communications records may not be used in “legd or other proceedings’ againgt those
being recorded.

New Zedand indicates that certain categories of information gained by TAIC in the
course of an investigation is protected from disclosure, thus not available for useina
crimina proceeding, however investigations undertaken by the CAA do not enjoy the
same levd of protection. Also, TAIC accident reports are not admissible as evidencein a
court, other than a Coroners court.

To provide greater prospective regarding thisimpediment, it is helpful to look at the
testimony of Cgptain Paul McCarthy, Executive Air Safety Chairman of the Air Line
Rilots Association (ALPA) before the U.S. Congressional Aviation Subcommittee on July
27, 2000 regarding The Trend Towards Crimindization of Aircraft Accidents (see
reference in Appendix B). Captain McCarthy, concerned about the seemingly growing
trend toward crimindization, pointed out that the potentia for crimina prosecution
injects asgnificant deterrent into the current environment of openness and cooperation.
He further stated that the need to obtain the testimony of those individuas involved in an
accident, even if it may disclose errors which are sdlf-incriminating, so that the cause of
the accident can be determined, far outweighs any benefit that could be derived from a
crimina prosecution. Captain McCarthy concluded his tesimony by stating that “What
is needed is gppropriate legidation, which protects information critica to flight safety,
and that such protections can range from precluding any processes or efforts that subvert
legitimate accident investigations into crimina prosecutions or investigetions, to
sgnificantly limiting access to criticd flight safety data used in proactive safety programs
such as FOQA and ASAP (Aviation Safety Action Program).”




4.2 Existing Solutions

Exiging solutionsin GST countries that provide some protection againgt crimina
proceedings for submitted safety information fal into five categories; Government Acts,

Specia Databases, Immunity Programs, CVR Protection and Accident Reports. Some
example solutions within each category are asfollows:

Government Acts

The Audraian Civil Aviation Act 1988, section 32AJ (see reference in Appendix B)
expresdy declares, where sdlf-incriminating evidence is obtained by a CASA
investigator, that evidence isinadmissible in crimind proceedings againg the person
that provided the evidence.

The Act which established the Canadian Transportation Accident Investigation and
Safety Board (CTAISB) (see reference in Appendix B) known asthe TSB Act in
Canada, provides some protection from crimina proceedings. Witness statements
shdl not be used againgt any person who madeit in any “lega or other proceedings’
except for cases of perjury or other instances of giving false information. Also,
Cockpit Voice Recordings and air traffic services communications records may not
be used in “legal or other proceedings’ againgt those being recorded.

Special Databases

Japan’s ASI-NET operated by ATEC provides some protection from crimind
proceedings, since the information is subgtantiadly secured by making it de-identified
and isolated from direct access by the government. However, Japan States that it is
not clear what judicid authorities are empowered to do in the case of crimind
proceedings

I mmunity Programs

Augrdia s Director of Public Prosecutions may alow immunity programsthet help
to protect againgt crimina proceedings (there are none that presently exi<t).

CVR Protection

The Audrdian Air Navigation Act (see reference in Appendix B), section 19HE,
dtates that a cockpit voice recording made during the flight of an aircraft operated by
an Audrdian operator is not admissible as evidence in any crimina proceedingsin an
Audrdian court againgt a crewmember.



Accident Reports

New Zealand TAIC accident reports are not admissible as evidence in a court, other
than a Coroners court.

5.0 Public Disclosure

The threet of public disclosure raises the concern that information will be disclosed to the
public, in the media or otherwise and unfairly used out of context to the disadvantage of
the provider. Provided below is an overview of the status of thisimpediment within GST
member countries and exigting solutions.

5.1 Overview of Status

All GST countries have some form of protection from public disclosure. In some cases
voluntary information is protected and mandatory informetion is partially protected . In
Japan voluntary information submitted to ASI-NET is substantidly secured, snce ASI-
NET isan internal network among air operators, wheress, there is no protection from
public disclosure for mandatory reported data except information specified in the
Information Disclosure Law (see reference in gppendix B). The UK protects both
mandatory and voluntary submitted information, but expressed concern about the impact
of their soon to be enacted Freedom of Information Act (FOIA) on mandatory data. As
far asinformation that has been supplied by operators to the UK CAA under alegd
obligation, the CAA is prohibited from disclosng any of thisinformation rdating to a
particular person. Only under certain statutory defined conditionsis the CAA obliged to
disclose any information. They may disclose information to persons who come within
one of the categories set out in Regulation 9 of the Civil Aviation Authority Regulations
1991 (see referencein Appendix B). Regulation 9 lists specific categories of persons that
areinvolved in aviation. Failureto do so may subject them to a crimind offense under
Section 23 of the Civil Aviation Act 1982 (see reference in Appendix B).

Other countries protect information when it is submitted through a specific program or
viacertain Acts (U.S., Canada, Audtrdia, France). In the United States, the recently
enacted Part 193 Rule (see reference in Appendix B) protects voluntarily submitted
information, which is part of an gpproved FAA program, from public disclosure. In
Canada, SECURITAS (see reference in Appendix B), their confidentia reporting
program, protects submitted information from release, whereas, the TSB Act (see
reference in Appendix B) attempts to protect sengtive information such as witness
gatements, medical information, CVRs and other persona information from release.
Also, the Canadian Access to Information and Privacy (ATIP) Acts (seereferencein
Appendix B) contain exemptions that protect certain types of information that could
cause harm if released.

In Audrdiathereis some protection from public disclosure of information under the
Commonwealth Freedom of Information Act 1991 (see reference in gppendix B), subject
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to Satutory exemptions. Also, in relaion to the disclosure of information by the
Audrdian Transport Safety Bureau (ATSB), sections 19HA and 19HK of the Air
Navigation Act 1920 (see reference in Appendix B) provides some protection. Section
19HA in part protects the identity of a person from publication and section 19HK
provides Cockpit V oice Recordings some protection from disclosure. Additiondly, there
are protections in section 19CC, particularly paragraph 9 stating that information
provided is not admissible in evidence againgt the person in acrimina proceeding or in a
proceeding for the recovery of a pendty. Furthermore, Augtrdia s Confidentid Aviation
Incident Reporting (CAIR) Program (see reference in Appendix B) provides a
confidentia mechaniam for reporting events that because of possible unfavorable public
reaction would not have been reported otherwise.

In France, areport submitted to the Bureau Enquétes Accidents (BEA) Recuell

d Evénements Confidenties (REC) (see reference in Appendix B) is given the following
guarantees. Confidentidity of the report, ddetion of information regarding its source
before recording and exploiting the event data and application of Article L 722.2 of the
Civil Aviation Code (see reference in Appendix B).

In New Zedand the Officid Information Act (see referencein Appendix B) and the
Privacy Act (see reference in Appendix B) enable the CAA, in certain circumstances, to
protect the confidentidity of information. Unless outweighed by other considerationsin
the public interest, good reason for withholding information exists where withholding is

necessary to:

Protect information which is subject to an obligation of confidence or which any
person has been or could be compelled to provide under the authority of any
enactment, where the making available of the information —

Would be likely to prejudice the supply of similar information, or
information from the same source, and it isin the public interest that such
information should continue to be supplied; or

Would be likely otherwise to damage the public interest.

The New Zedland TAIC has its own specid legidation that enables it to protect
investigation records.

Theimpact of not providing some protection from public disclosure discourages open
cooperation and makes information providers reluctant to report, reluctant to fully
disclose and even to go so far asto distort reported information.

5.2 Existing Solutions

Exiging solutionsin GST countries that provide some protection againgt public
disclosure for submitted safety information fall into five categories: Government Acts,

11



Laws, Specid Databases, Specid Programs and Specia Protections. Some example
solutions within each category are asfollows:

Government Acts

The Canadian TSB Act (see reference in Appendix B) protects sendtive informeation
such as witness statements, medica information, CVRs and other persond
information from public disclosure.

The Augtrdian Commonwedth Freedom of Information Act 1991 (see referencein
Appendix B) provides some protection from public disclosure of information, subject
to statutory exemptions.

The New Zedand Officia Information Act 1982, the Privacy Act 1993, and the
Trangport Accident Investigation Commission Act 1990 (see referencein

Appendix B).
Laws

Japan’' s Information Disclosure Law (see reference in Appendix B) provides some
protection for submitted safety information from public disclosure. The law protects
information about a person. It, aso, protects information about a corporation under
the following conditions: (1) If public disclosure of the information has a possibility
of injuring profits. (2) If the information was voluntarily provided withthe
understanding that it not be disclosed.

Special Databases

The UK CAA’s Mandatory Occurrence Reporting System (MORYS) database provides
defined protection from public disclosure. The CAA will not disclose the name of the
person submitting the report or of a person to whom it relates unless required to do so
by law or unless the person concerned authorizes disclosure. Also, it will not be the
CAA’s policy to ingtitute proceedings with respect to unpremeditated or inadvertent
breaches of the law, which come to its attention only because they have been reported
under this scheme, except in cases involving derdiction of duty amounting to gross

negligence.

Canada' s specid database SECURITAS isavoluntary confidentia reporting program
with statutory protection. The TSB regulations prohibit the release of any

information that could reasonably be expected to reved aconfidentia reporter’'s
identity without the reporter’ s written authorization.

Japan’sASI-NET operated by ATEC provides protection from public disclosure,
which is substantialy secured by making information de-identified and isolated from
direct access by the government. Since ATEC is not agovernmenta agency, the
Information Disclosure Law does not apply.
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A report submitted to France' s BEA's REC (see reference in Appendix B) isgiven
the following guarantees which provide some protection from public disclosure:
Confidentidity of the report, deletion of information regarding its source before
recording and exploiting the event data and application of article L 722.2 (see
reference in Appendix B) of the Civil Aviation Code.

Augrdid s CAIR Program (see reference in Appendix B).
Special Programs
The recently enacted Part 193 Rule (see reference in Appendix B) in the United States

protects voluntarily submitted safety information in aformally spproved FAA
program from public disclosure,

6.0 Strategies for Reducing L egal | mpediments

Provided below are descriptions of strategies that are being implemented by some GST
member organizations for reducing legd impedimentsto collecting and sharing safety
information.

6.1 Resolution Adopted by the 33rd Session of the ICAO Assembly

In October 2001, the 33" Session of the ICAO Assembly adopted a resolution (provided
below) regarding the non-disclosure of certain accident and incident records. Among
other thingsit urges Contracting States to examine and if necessary adjust their laws,
regulations and policiesto protect certain accident and incident records in compliance
with paragraph 5.12 of Annex 13. Paragraph 5.12 of Annex 13 urges member states not
to make certain records (statements, CVR recordings, etc.) available for purposes other
than an accident or incident investigation. Thetriennid Assembly isan "owners' mesting
of dl ICAO member States who st the policy and direction for the organization for the
next three years. Therefore an Assembly resolution is "a high level policy statement” and
cdl for action. This resolution provides strong worldwide support for reducing dl four
types of legd impediments (civil litigation, regulatory sanctions, crimind proceedings

and public disclosure) to collecting and sharing safety information as discussed in this
report.

RESOLUTION ADOPTED BY THE 33RD SESSION OF THE ASSEMBLY
OCTOBER 2001

Non-disclosure of certain accident and incident records

Wher eas the primary objective of the Organization continues to be that of
ensuring the safety of internationd civil aviation worldwide;
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Whereasit isessentid that cognizance be taken that it is not the purpose of the
investigation of accidents and incidents to gpportion blame or lighility;

Recognizing that it is essentid thet dl relevant information be made avallable to
the accident investigators to facilitate the establishment of the causes of accidents and
incidents in order to enable preventative action to be taken;

Recognizing that the prevention of accidentsis essential to safeguard the
continued confidencein ar transport;

Recognizing that public atention will continue to focus on States investigative
actions, including calls for access to accident and incident records;

Recognizing that the protection of certain accident and incident records from
ingppropriate use is essentia to ensure the continued availability of al relevant
information to accident investigators in future investigations,

Recognizing that the measures taken so far to ensure the protection of certain
accident and incident records may not be sufficient, and noting that a consideration by
ICAOQ of the legd aspects involved is warranted;

The Assembly:

1 Urges Contracting States to examine and if necessary adjust their laws,
regulations and policies to protect certain accident and incident records in compliance
with paragraph 5.12 of Annex 13 (see reference in gppendix B), in order to mitigate
impediments to accident and incident investigations,

2. Instructsthe Council to give further consderation to the lega aspects of
the subject of protection of certain accident and incident records; and

3. Instructsthe Secretary Genera to devel op appropriate guidance materia
related to laws and regulations to protect certain accident and incident records.

4, Instructs the Council to further examine the current provisons of Annex
13 with an objective of strengthening those provisions related to the protection of and
limiting access to authorized persons and parties to privileged information gathered
during accident and incident investigations and in the preparation and publication of
accident reports.

6.2 Kern/O'Brien Proposal for Collection of Surface I ncident Data
(United States)

The strategy given below was proposed by John Kern, former Vice President of Safety a
Northwest Airlines (NWA) and John O’ Brien, Director of Engineering and Air Safety at
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the Airline Pilots Association (ALPA). It is designed to overcome the threat of
regulatory sanctions by providing some protections to reporters providing information
regarding surface incident data, epecialy runway incursons.

The FAA collects surface incident data via the agency’ s officid Rilot Deviation (PD),
Operationa Error (OE), and Vehicle/Pedestrian Deviation (VPD) report forms. These
forms are designed to collect information to help the FAA decide if an enforcement
action iswarranted. Because of this, pilots, controllers, and vehicle drivers are inclined
to provide only information about what happened and not why it happened to avoid the
possihility of thisinformation being used againg then in an enforcement action. For
FAA to effectively address and mitigate surface incidents, especidly runway incursons,
information about why these events are occurring is essentid.

The Commercid Avidaion Safety Team (CAST) Runway Incursion Joint Safety Analysis
Team (RI JSAT) recognized this shortcoming in its analysis of runway incurson data and
proposed a systematic, wide-ranging study of runway incursons known asthe
Kern/O'Brien Proposd. The proposal essentialy seeks to gather dl partiesinvolved ina
runway incursion together where they can be questioned about why the event occurred.
In return for providing thisinformation the participants will be given protection from
enforcement, except for criminal or ddliberate acts. This proposa was forwarded to
CAST as arecommendation for immediate action on the part of FAA. CAST adopted
this recommendation and forwarded the proposed data collection to FAA. This proposal
is currently working its way through the FAA.

Note: This approach could be extended to other types of safety incidentsevents.

6.3 Possible Amendmentsto the Aeronautics Act and the Access to
I nformation Act (Canada)

Legal Impedimentsto Voluntary Reporting Systems

The legd factors that make the development and effective operation of avoluntary safety
reporting system chalenging arise from two sources.

1. A reuctanceto voluntarily provide, either directly or indirectly, information to
the regulator which may implicate the reporter in aregulatory infraction and result
in enforcement action againgt the reporter; and

2. Reuctance to report information to a government ingtitution when that
information could be accessed by athird party for purposes other than advancing
aviation safety.

The first issue, reporting to the regulator has been addressed in the United States by
granting limited immunity from prosecution to reporters. Limited immunity provides
that, except in particular circumstances, the reported may not be subject to enforcement
action for an offence that is reported to a voluntary safety reporting system.
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Trangport Canada is proposing that the Aeronautics Act be amended to dlow Transport
Canadato grant limited immunity when greater safety benefit isto be generated from
granting immunity than prosecuting.

The issue of disclosure of information under Canada s Access to Information and Privacy
Act istroublesome. Canadian law requires that information, with some very limited
excluson, must be released if requested. The privacy provisions do protect individuas
from being identified, but this protection may not be sufficient to protect an operator
from commercial damage. A number of posshilities are being considered by aworking
group formed to examine and make recommendations on a voluntary nort punitive safety
reporting system. Amongst these recommendations would be the consideration of
amendments to the Access to | nformation Act for the purpose of protecting safety
information provided to Trangport Canada under confidentiality.

6.4 Proposal for a European Directive on Incident Reporting

In December 2000, the European Commission issued its Proposa for a Directive of the
European Parliament and of the Council on occurrence reporting in civil aviation. The
European Parliament and the Council of the European Union welcomed and supported
thisinitiaive providing some amendments and wording changes.

Asdaed initsArticle 1, the purpose of this Directive is to contribute to the improvement
of air safety by ensuring that safety relevant information is reported, collected, stored,
protected and disseminated. This Article specifies further that the sole objective of
occurrencereporting isthe prevention of future accidents and incidents and not to attribute
blame or liability.

The Directive requires each Member State to set up a mandatory reporting system and to
participate in an exchange of information. In order to facilitate this exchange, the
Commission put at the disposd of the Member States the ECCAIRS system whichisa
collaborative network based on data exchange, focusing on the provison of stlandard
tools for data collection and network infrastructure.

Asindividud Member States legidation on trangparency and freedom of information
varieswiddy, anumber of provisons address the dissemination and the protection of
information.

The main principle is that dissemination of information islimited to the nationd civil
aviation authorities and accident investigation bodies. They will have to take the
necessary measures to protect the confidentidity of the information received and will
restrict the use of this information to improving ar safety.

The Commission, asssted by a committee of representatives of the Member States, will
decide, on a case by case basis, on access to the information by persons or organisations
who may request it for activities related to the improvement of aviation safety. The extent
of thisinformation will be limited to what is grictly required for the above mentioned
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activities (e.g. date, place, type and regigration of the aircraft, etc, will not be supplied
unlessit is proved essentid for its accomplishment).

In addition, provisions to protect personal data and to ensure a non-punitive environment
are dso included.

This proposd is currently working its way through the adoption processinvolving the
European Parliament and the Council of Minigters.

6.5 TheJoint Aviation Authorities Voluntary Reporting Policy
Statement (European JAA) as Agreed 15 M ar ch 2001

Recommendation

Recognising that the existing accident investigation process and mandatory occurrences
reporting systems make an important contribution to the feedback process.

Noting however thet they are less successful in gaining information on human factors
related aspects.

Recognising the nationa authorities respongibilities and the existence of different
national legd systems.

Consdering that the voluntary reporting systems can capture information related to
human factors and can be complementary and introduced next to the existing mandatory
reporting systems, in order to improve further the effectiveness of exiging sysems and
promote the development of others, whose principa characteristics are: confidentiaity,
non-punitive culture, database coding and analys's, dissemination, publications.

Congdering dso that the report of the ICAO AIG’ 99 meseting recommended that the
Member States should establish a voluntary incident reporting system to facilitate the
collection of information that may not be captured by a mandatory incident reporting
sysem.

Therefore, the ISSI Steering Group encourages the development by its Member States,
taking into account the Europesn Commission initiative, of voluntary reporting sysems
in addition to any existing mandatory reporting systems. States are thus invited to
introduce voluntary reporting systems adopting two fundamenta operating principles and
ther requirement, as described above, confidentidity and a nonpunitive attitude towards
reporting safety related events in order to promote and maintain aviation safety.

These two principles can only be operated if the system is demonstrably independent
from the relevant regulatory agency and operational managements. Various features of a

! Proposal for a Directive of the European Parliament and of the Council on Occurrence Reporting in Civil
Aviation (presented by the Commission), 2000/0343 (COD) 19 December 2000.
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voluntary reporting system can only be developed by taking account of nationa
legidative and regulatory arrangements and are, therefore, beyond the scope of this
Policy Statement.

The development of voluntary systems should not impede operators, manufacturers etc.
to adopt voluntary reporting systems providing they have the same characteristics as
above (See reference in Appendix B).
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Appendix A

| nformation from GST Member Countries
on
L egal Impediments
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Civil Litigation

Civil Litigation- Concern that the information will increase exposure to monetary
lighility in civil accident litigation.

QUESTION

How does the impediment prevent your government from obtaining more useful
information from exigting collection sysems?

Country Response To Question Example(s) of Major High Level Status of the
Collection Systems I mpediment
Effected by the
I mpediment
United States Threat of civil litigetion deters a provider Mandatory No protection from civil
from submitting information that may be NTSB Accident/Incident | litigation
discoverablein litigation and possibly System, AIDS Incident
used againgt them. System
United UK CAA - The UK has had, for many Mandatory No ultimate protection
Kingdom years, agood safety reporting culture. CAA Mandatory from civil litigation.
This could be jeopardized in the future if Occurrence Reporting
the information was used inappropriately. Scheme (MORYS).
However, most reports concern incidents
with no monetary ligbility for civil
litigetion.
France DGAC: Mog reports concern incidents Mandatory No protection from civil
with no monetary ligbility for civil litigetion
litigation. Asfar as accidents are
concerned, they are liable to be affected
by any concurrent crimind investigation.
This can makeit difficult for an accident
investigation or aregulator to assign
probable cause(s) to accidents
Augrdia Is not thought to be amgor deterrent at Reporting of accidents CASA:
the present time but may become so as to ATSB No ultimate protection
Ausdraia becomes more litigious. from avil lighility,
certainly not under CASA
legidation.
ATSB: Sections 19HC
and 19HF of the Air
Navigation Act 1920 in
relation to the disclosure
of information by the
ATSB.
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Canada Threet of civil litigation deters a provider Mandatory
from submitting informeation that may be CADORS/'SDRSCASR | No protection from civil
discoverablein litigation and possibly (TC) (CADORS litigation
used againg them. Providers are reluctant mandatory for NAV
to participate in voluntary systems due to CANADA Only)
the sameissue.
Mandatory/Voluntary
CTAISB (TSB) Act Some protection from
avil litigation.
Voluntary
Airports (TC) No protection from civil
Web Based (TC) litigetion
SECURITAS (TSB) Protection from civil
litigetion
Japan No definite impediment is recognized by Mandatory No protection from civil
government in obtaining informetion Accident reporting litigation
system, near mid-air
collison/serious
incident reporting
system
New Zedand Litigation isnot abig issue yet in New Voluntarily supplied No protection from
Zealand because we have not had a mgor information to TAIC for litigation based on

test case to date. Operators may be more
reluctant to submit information, asthey

are more likdy to be on the recelving end
of litigation, as opposed to arcrew, which
are more concerned with judiciad review

of their actions.

safety investigations.
Mandatory accident and
serious incident
reporting system.

information released in
CAA or TAIC reports.
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Regulatory Sanctions — Concern that the informeation will lead to enforcement

Regulatory Sanctions

proceedings by government regulatory authorities for violations of aviation sfety laws

and regulations.

QUESTION

How does the impediment prevent your government from obtaining more useful

information from exigting collection sysems?

Country Response To Question Example(s) of Major High Level Status of the
Collection Systems I mpediment
Effected by the
Impediment
United States 1. Provider reluctant to report Mandatory No protection from
2. Provider rductant to provide full Filot Devidtions, enforcement.
disclosure Operationd Errors
3. Incentive for provider to distort
information
4. Discourages open cooperation Voluntary FOQA Rule Protection
FOQA from enforcement (except
FAA Hatline for crimina or deliberate
ASRS acts) for gpproved
programs.
United UK CAA - The UK has smilar problems Mandatory No ultimate protection
Kingdom to those listed above for the United States. CAA MORS from enforcement.
Such problems may aso gpply between
the reporter and their employer. Voluntary
CHIRP CHIRP - Thisrdlieson
CAA can usualy obtain areport on ‘what' individual co-operation
happened, but this does not alwaystell us and trust. It assures non
‘why" it happened. disclosure to other parties.
France DGAC: According to the regulation, Mandatory Protection from
pilots and operators have to report Incident report enforcement after
incidents. In practice, the number of Flight Data Monitoring immediate notification
reported technicd incidents, mainly linked except for crimind,

with airworthiness, isfar much higher

than the number of reported operationd
incidents, related to human issues.

Tool: ECC-AIRS

repeated or deliberate acts
(Law 722.2)

Incident detected during
FDM: Protection from
disciplinary sanction
(OPS1.037)
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BEA: It takes time to improve mutud Voluntary REC — Protection from
trust between the regulator and provider. BEA REC enforcement after
Thisisthe reason why the BEA (an immediate notification
independent body) operates the REC except for crimind,
system ingtead of the French CAA repeated or deliberate acts
(DGAC). (Law 722.2)

Augrdia Therewill dways be some rductance to Reporting of accidents CASA: Other than
report incidents etc for fear of and incidentsto ATSB specific programs for
enforcement proceedings. CASA's palicy which CASA grantsan
is to have an gpproach to enforcement that Voluntary reporting of immunity (there are none
is uniform, consistent, fair and gppropriate problemswithin at present), thereisno
(Corporate Plan). Reporting of violations aviation organisations to protection from regulatory
is encouraged and enforcement tempered CASA action.

S0 asto foster this gpproach.
AT SB invedtigations are not permitted (by AT SB: may not gpportion
legidation) to gpportion blame or lighility. blame or lighility.

Canada 1. Provider reluctant to report Mandatory No protection from
2. Provider reluctant to report on CADORS/'SDRS/CASR | enforcement

customers (TC) (CADORS

mandatory for NAV

CANADA Only)

Mandatory/Voluntary

CTAISB (TSB) Act Informetion collected by
the TSB isnot the basis
for enforcement action.

Voluntary

Airports (TC) No protection from

Web Based (TC) enforcement

SECURITAS (TSB) Protection from
enforcement

Japan No definite impediment is recognized by Mandatory No protection from
government in obtaining informeation Accident reporting enforcement

system, near mid-air
collison/serious
incident reporting
system

Protection from
Voluntary enforcement is
Avidion Safety substantialy secured by
Information Network meking informéation de-
operated by ATEC identified and isolated

from direct access by
government
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New Zedand

Some reluctance to report where
regulatory action may result, but the " Just
Culture" approach is emerging asaway of
creating an environment that encourages
open reporting of errors and mistakes.
Thereis gill somework to do in thisfied
though, with many incidents being
downplayed when reported so as to not
atract afull investigation that may, in the
course of determining dl contributing
factors, identify omissons onthe part of
the operator and/or aircrew.

Mandatory: CAA
reporting system (for
accidents and serious
incidents), which then
flowsonto TAIC,
because TAIC relieson
the CAA for its accident
natification.

Voluntary: No such
schemesexist. One
major operator in NZ is
currently trying to set up
aFOQA system, but has
been unsuccessful dueto
there being no

legidation protecting
information collected

Some protection for
information received
under the mandatory
system in that it cannot be
used for prosecution
action except in specid
circumstances, such as
when faseinformetion is
supplied or when “the
information reveds an act
or omission that caused

unnecessary danger to any
other person or to any

property.”

A-6




Criminal Proceedings

Criminal Proceedings - Concern that the information will be used to pursue crimind fines

and/or incarceration.

QUESTION

How does the impediment prevent your government from obtaining more useful
information from exigting collection sysems?

Country Response To Question Example(s) of Major High Level Status of the
Collection Systems I mpediment
Effected by the
I mpediment

United States Serioudy deters or diminates the current Mandatory No protection from
environment of open, cooperative NTSB Accident/Incident | crimina proceedings
participation in NTSB accident System, AIDS Incident
investigations by interested parties. System
Therefore, we may not be able to
determine the probable cause of an
accident.

United All accident and incident investigations Mandatory No protection from

Kingdom are liable to be affected by any concurrent CAA Mandatory crimind proceedings
crimind investigation. This can make it Occurrence Reporting
difficult for an accident investigation or a Scheme (MORYS).
regulator to assign probable cause(s) to
accidents or incidents.

France All accident invedtigations are liable to be Mandatory No protection from
affected by any concurrent crimind BEA Accident crimind proceedings
investigation. This can make it difficult Investigation
for an accident investigation or a regulator
to assign probable caus(s) to accidents.

Audrdia See reply above regarding regulatory Reporting of accidents CASA:
sanctions. to ATSB Where sdlf-incriminating

evidenceisobtained by a
Voluntary reporting of CASA invedtigator,
problemswithin section 32AJ of the Civil
aviation organisationsto | Aviation Act 1988
CASA expressly declares that

evidenceinadmissblein
crimina proceedings
againg the person that
provided the evidence.
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The Director of Public
Prosecutions may aso
alow immunity programs
(there are none at present).

Otherwise no protection
from prosecution under
CASA legidation (but see,
for example, section 19HE
of the Air Navigation Act
1920 in relation to the use
of cockpit voice
recordingsin crimind

proceedings);
ATSB: See preceding
Canada Serioudy affects the gathering of datain Mandatory
dl sygems CADORS/SDRS/CASR | No protection from
(TC) (CADORS crimina proceedings
mandatory for NAV
CANADA Only)
Mandatory/V oluntary
CTAISB (TSB) Act Some protection from
crimina proceedings.
Voluntary
Airports (TC) No protection from
Web Based (TC) crimina proceedings
SECURITAS (TSB) Protection from crimind
proceedings
Japan No definite impediment is recognized by Mandatory No protection from
government in obtaining informetion Accident reporting crimina proceedings
sysem, near mid-air
collison/serious
incident reporting
system
New Zedand Serioudy detersthe preferred CAA mandatory Certain categories of
environment of open, cooperative reporting scheme. information gained by
participation by aircrewsin TAIC TAIC in the course of an
invegigations. Recent eventsin NZ where Protection of CVRs invegtigation is protected

apilot was charged with mandaughter by

from disclosure, but
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the Police has been abackward step in
thisregard.

investigations undertaken
by CAA do not enjoy the
same level of protection.

TAIC accident reports are
not admissible as evidence
in acourt, other than a
Coroners court.

Thereis nothing to stop
the Police from
conducting itsown
investigation and laying
crimind charges.

CVRs may not be used as
evidencein crimind
proceedings against
arcrew.
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Public Disclosur e

Public Disclosure - Concern that the information will be disclosed to the public, in the

media or otherwise, and used unfairly, eg., out of context, to the disadvantage of the

provider of the information.

QUESTION

How does the impediment prevent your government from obtaining more useful

information from exigting collection sysems?

Country Response To Question Example(s) of Major High Level Status of the
Collection Systems Impediment
Effected by the
I mpediment
United States 1. Provider reluctant to report Mandatory No protection from Public
2. Provider reuctant to provide full NTSB Accident/Incident | Disclosure (FOIA).
disclosure System, Pilot
3. Incentive for provider to distort Deviations, Operationa
information Errors.
4. Discourages open cooperation
Voluntary Part 193 Rule protects
ASRS voluntarily submitted
FOQA information from public
FAA Hot Line disclosure.
United UK CAA - Asfar asinformation that has Mandatory Defined protection from
Kingdom been supplied by operators to CAA under MORS Public Disclosure.
alegd obligation, CAA isprohibited from However, anew Freedom
disclosing any of thisinformation rdaing of Information Act 2000
to a particular person. Only under certain may have some impact.
datutory defined conditionsis CAA
obliged to disclose any information. Voluntary
CHIRP Protected from Public
For CHIRP, 'Feedback' information is Disclosure.
made available to the public, but this only
relates to generic problems.
France BEA: A report recorded in the REC Voluntary No protection from Public
database only contains relevant safety REC Disclosure. However, the

with the provider.

Information is made available to the
public only to enhance aviation safety.

information. Felds regarding its source
are deleted after a systematic feedback

provider is granted the
following guaranties
confidentidity of the
report, deletion of
information regarding its
source before recording
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and exploiting the data of
the event and application
of aticle L 722.2 of the
Civil Aviatiion Code.

Augrdia A commercia operator may not report an ATSB: Paticulaly Some protection from
incident because of possible unfavorable serious incidents and disclosure of information
public reaction. However, thisis not incidents may go under the Commonwedlth
generdly a consderation for private unreported despite the Freedom of Information
informants and CAIR reportsto the legidative requiremen. Act 1991, subject to
ATSB’s confidentid program. Satutory exemptions.
Audrdian legidation requiresthet dll CASA: Voluntary Also partidly protected by
accidents, serious incidents and incidents reporting of problemsto | answersto the previous
must be reported to the Director of Air CASA from airlines. questions
SAfety Invedigation (ATSB)

ATSB: Seedwo, for
example, sections 19HA
and 19HK of the Air
Navigation Act 1920 in
relation to the disclosure
of information by the
ATSB. Also 19CCin
particular para 9.
Canada Provider reluctant to report Mandatory

CADORS/'SDRSCASR | Limited protection from

(TC) (CADORS ATI Act

mandatory for NAV

CANADA Only)

Mandatory/Voluntary Senstive information such

TSB Act as witness statements,
medicd information,
CVRsand other persona
information is protected
from release

Voluntary

Airports (TC) Limited protection from

Web Based (TC) ATI Act.

SECURITAS (TSB) Protection from release of
information.

Japan No definite impediment is recognized by Mandatory No protection from Public
government in obtaining information Accident reporting Disclosure other than the

sysem, near mid-air information specified in
collison/serious the Information

incident reporting
system

Disclosure Law.
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Voluntary Protection from Public
Avidion Safety Disclosure is subgtantialy
Information Network secured as ASI-NET isan
operated by ATEC internd network among
ar operators
New Zedand Not generaly a problem in New Zedand Reportingto CAA isnot | The Officid Information
Specific to aviation. affected Act and the Privacy Act
enablethe CAA, in certain
circumstances, to protect
the confidentidity of

information. TAIC hasits
own specid legidation
that enablesiit to protect
investigation records.
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Appendix B

Documents Pertaining to Legal | mpediments

Ausralia

Freedom of Information Act (FOIA) 1982

Civil Avidion Safety Authority (CASA) 2001~2002 to 2003~2004 Corporate Plan
Ausgtrdian Civil Aviaion Act 1988

Confidentia Aviation Incident Reporting (CAIR) Program

Website: http://www.atsb.gov.au/atsb

Canada

Transportation Safety Board Act

Access to Information and Privacy (ATIP) Acts
SECURITAS

Website: http://www.tsh.gc.ca/ ENG

European Commission

Directive of the European Parliament and of the Council on Occurrence
Reporting in Civil Aviaion

European JAA, Joint Aviation Authorities (35 Members)
The JAA Voluntary Reporting Policy Statement
France

ARTICLE L 722-2
OPS 1.037
Presentation of REC (Recuell d’ Evénements Confidenties)

ICAO

ICAO Resolution, October 2001 (Protection of Records)
ICAO Annex 13 Chapter 3

Japan
Avidion Safety Information Network (AS-NET) operated by Association of Air

Transport Engineering and Research (ATEC)
Information Disclosure Law
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New Zealand

Trangport Accident Investigation Commission Act 1990

Trangport Accident Investigation Commission Act 1999 Amendment 7 New Part 3
Website: http://rangi.knowledgebasket.co.nz/gpacts/public/text/1999/an/113.html
Officid Information Act 1982

Privacy Act 1993

“Just Culture’” Approach (Max Stevens e-mal summary)

United Kingdom

The Confidential Human Factors Incident Reporting Programme (CHIRP)
Mandatory Occurrence Reporting System (MORS)

Freedom of Information Act 2000 (Note - Not yet enacted)

Civil Aviation Authority Regulations 1991

Civil Avidtion Act 1982

United States

FAA Aviaion Safety Hotline Program

FAA Aviation Safety Reporting Sysem (ASRS)

FAA Part 193 Rule, Protection of Voluntarily Submitted Information

FAA Hight Operationa Quality Assurance (FOQA) Program

The Trend Towards Criminalization of Aircraft Accidents, Captain Paul McCarthy
Website: http://www.al pa.or g/inter net/tm/tm072700.htm
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AAIB
ALPA
ASI-NET
ASAP
ASRS
ATEC
ATIP
ATSB
BEA
CAA
CADORS
CAIR
CASA
CAST
CHIRP
CTAISB
CVR
DGAC
EC
FAA
FDM
FOIA
FOQA
GAIN
GST
ICAO
JCAB
BA
Jss|
MORS
NASA

NORDAIDS

NTSB
NWA
NWG
OE

Appendix C

List of Acronyms

Air Accidents Investigation Branch

Airline Pilots Association

Aviation Safety Information Network

Avidion Safety Action Program

Aviation Safety Reporting System

Association of Air Transport Engineering and Research
Access to Information and Privacy Acts
Austraian Transport Safety Bureau

Bureau Enquétes Accidents

Civil Aviation Authority/Adminigtration

Civil Aviaion Daily Occurrence Reporting System
Confidentid Aviation Incident Reporting Program
Civil Aviation Safety Authority

Commercid Aviation Safety Team

Confidentid Human Factors Incident Reporting Programme
Canadian Transportation Accident Investigation and Safety Board
Cockpit Voice Recorder

Direction Generadle de L'Avidion Civile

European Commisson

Federd Aviation Administration

Hight Data Monitoring

Freedom of Information Act

Hight Operational Quality Assurance

Globd Avidion Information Network
Government Support Team

Internationa Civil Aviation Organization

Japan Civil Aviation Bureau

Joint Aviation Authorities

Joint Sefety Strategy Initiative

Mandatory Occurrence Reporting System
Nationd Aeronautics and Space Adminigtration
Nordic Accident/Incident Data System

Nationa Trangportation Safety Board

Northwest Airlines

Nordic Working Group

Operationa Error
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PD
REC
RIJSAT
TAIC
TC
TSB
us
VPD

Rlot Deviation

Recuell d Evénements Confidenties

Runway Incursgon Joint Safety Andlysis Team
Trangport Accident Investigation Commission
Transport Canada

Transportation Safety Board

United Sates

Vehicle Pededtrian Devigtion
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